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NOTlCE OF ACTION 

TO THE DEFENDANT(S): 

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the 
Plaintiffs. The Claim made against you is set out in the Statement of Claim served with this Notice 
of Action. 

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting for 
you must prepare a Statement of Defence in Fotm 18A p_!'escribed by the Rules of Civil Procedure, 
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serve it on the Plaintiffs' lawyer or, where the Plaintiff does not have a lawyer, serve it on the 
Plaintiff, and tile it, with proof of service, in this cotui office, WITHIN TWENTY DAYS after this 
Notice of Action is served on you, if you are served in Ontario. 

If you are served in another province or tenitory of Canada or in the United States of 
America, the period for serving and filing your State~nent of DefeMe is forty days. If you are 
served outside Can.ada and the United States of America, the period is sixty days. 

Instead of serving and filing a Statement of Defence, you may serve and file a Notice of 
Intent to Defend in Form 18B prescribed by the Rules of Civil Procedw·e. This will entitle you to 
ten more days within which to serve and file your Statement of Defence. 

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GlVEN. 
AGAINST YOU lN YOUR ABSENCE AND WITHOUT FURTHER NO'TICE TO YOU. IF 
YOU WlSH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL FEES, 
LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AlD 
OFFlCE. 

Issued by: 

Address of 74 Woolwich St. 
comi office: Guelph, Ontario NIH 3 T9 

TO: Ontario Lottery and Gaming Corporation 
4l20 Yonge Street, Suite 500 
Toronto, ON 
M2P 2B8 



1. The Plaintiffs claim: 

·3· 

CLAIM 

(a) a declaration that the Defendant owed common law, contractual and equitable 

obligations to the Plaintiffs and that those obligations were breached; 

(b) dillUages in the amount of $60,000,000 for negligence, negligent and/or intentional 

misrepresentation, breach of contract, and UJ:tiust elll'ichment; 

(c) pnnitive, aggravated, and exemplary damages in the amonnt of $5,000,000 or as 

otherwise determined by this HonoUl'tlble Comi; 

(d) pre·judgment and post.jndgm.ent interest in accordance with sections 128 and 129 

of the Courts of Justice Act, R.S,O. 1990, o. C.43, as amended; 

(e) the costs of this proceeding on a substantial indemnity basis, plus all applicable 

taxes; and 

(f) such further and other Relief as this Honourable Court may deem just. 

2. Tile Plaintiffs are breeders of standardb1·ed horses carrying on business throughout 

Ontario. They breed mares, whose offspring are sold at auction as yearlings that go on to race at 

tracks throughout the Province. They provide horse boarding services. They stand stallions in their 

stables, which sire generations of future Ontario standardbred racehorses. Collectively, the 

Plaintiffs are referred to he.t•ein as the "Standardbred Breeders." 
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3. The Plaintiff Seelster Farms Inc. is a co~poration incorporated pursuant to the laws of the 

Province of 011tario. Seelster Farms Inc. was established in 1969, and carries on standardbred 

breeding in Lucan, Ontario. 

4. The Plaintiff Winbak Farm of Canada, Inc. is a corporation incorporated pursuant to the 

laws of the ProVitlce of Ontario. Winbak Farm of Canada, Inc. was established in 2005, and canies 

on standardbred breeding in Caledon, Ontario. 

5. The Plaintiff Stonebridge Farm is a partnership carrying on business in the Province of 

Ontario. Stonebridge Farm was established it1 1995, and carries on standardbred breeding in A vra, 

Ontario. 

6. The Plaintiff 774440 Ontario Inc. is a corporation incorporated pursuant to the laws of the 

Province of Ontario, operating as Windsong Acres. Windsong Acres was established in or about 

1959, and carries on standardbred breeding in London, Ontario. 

7. The PlaintiffNorthfields Farm lnc. is a cmporation incoiporated pursuant to the laws ofthe 

Pl'Ovince of Ontario. Northfields Farm Inc. was established in 2013, and canies on standardbred 

breeding in.Meaford, Ontario. Prior to the itlCO!'poration ofNorthfields Fann, the Plaintiff John 

McKnight, an itJdividual residing in the Province of Ontario, carried on standardbred breeding as a 

sole proprietor, \U1der the name Northfields Fann. Northfields Farm was originally established in 

Meaford, Ontario in 1974. 

8. The Plaintiff Tara Hills Stud Ltd. is a corporation it1Corporated pursuant to the laws of the 

Province of Ontario. Tara Hills Stud Ltd. was established in 1997, and carries on standardbred 

breeding in Pmt Peny, Ontalio. 
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9. The Plaintiff Twinbl'ook Ltd. is a corporation incorporated p\ll'suant to the laws of the 

Province of Ontario, carrying on business as Twinbrook Farms. Twinbrook Ltd. was established in 

:;woo, and carries on standardbx~d breeding in Embro, Ontario. 

1 0. The Plaintiff Emerald Ridge Farm is a partnership carrying on business in the Province of 

Ontario. Emerald Ridge Farm was established in 1995, and catTies on standardbred breeding in. 

Rockwood, Ontario. 

11. The Plaintiff Century Spring Fanus is a sole proprietorship carrying on business in the 

Province of Ontario. Century Spdng Fanus was established in 2005, and carries on staudardbred 

breeding in G~rrie, Ontario. 

12. The Plaintiffs Harry Rutherford and Diane Ingham are individuals residing in the Province 

of Ontario, carrying 011 bushtess in partnership as Cool Creek Farm. Cool Creek Faun was 

estabUshed in 1979, mtd carries on standardbred breeding in Mount Pleasant, Ontario. 

13. The Plaintiff Burgess Fmms Inc. is a corporation htcorporated in or about 1971 pmsuant to 

the laws of the Province of Ontario. The Plaintiff Robert Burgess is an individual residing in the 

Ptovince of Ontario. Together, Burgess Fauns Inc. and Burgess carry on standardbred breeding in 

Campbeflville, Ontario. 

14. 111e Plaintiff 453997 Ontario Ltd. is a corporation incorporated iu 1978 pursuant to the 

laws of the Province of Ontario. The Plaintiffs Terry Devos and Sonia Devos are individuals 

residing in the Province of Ontario. Together, 453997 Ontario Ltd., Terry Devos and Sonia Devos 

catl)' on standardbred breeding in Langton, Ontario. 
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15. The Plaintiffs Glellll Bechtel and Garth Bechtel are individuals residing in the Province of 

Ontario, ollnying on business in partnership. Their partnership was e&iablished in2004, and canies 

on standardbred breeding in Ca!edon, Ontalio. 

16. The Plaintiff 496268 New York Inc. is a corporation incorporated pursuant to the lll-WS of 

the State of New York. 496268 New York Inc. was incorporated in or about 1988, and carries on 

standardbred breeding in Ingersoll, Ontario. 

~ 7. The Plaintiff Hamstan Fann Inc. is a corporation incorporated pursuant to the laws of the 

Province of Ontario. Hamstan Farm Inc. was established in 2003 and canies on standardbred 

breeding in Russel, Ontario, although the standardbred breeding 011 the fru'ln dates back to 1989. 

18. The Plaintiff Robert Hamather is an individual residing in the Province of Ontario, 

carrying on business as a sole proprietor in his own name. Hfmlather has canied on standardbred 

bre~ding in Exeter, Ontario since 1977. 

19. The Plaintiff James Can is an individual residing in the Province of Ontario, carrying on 

business as a sole proprietor in his own nrune. Carr has carried on standardbred breeding in 

Hamilton, Ontario since 1979. 

20. The Plaintiff Guy Po Iillo is an individual residing in the Province of Ontario, carrying on 

business as a sole proprietor under the nrune Polillo Fann. Polillo Frum was established in or about 

2004, and cruTies on standardbred breeding in Brantford, Ontario. 

21. The Plaintiff David Goodrow is an individual residing in the Province of Ontario, carrying 

on business as a sole proprietor under the name David Goodrow Stables. David Goodrow Stables 

was established in 1994, and carries on standardbred breeding in Cambridge, Ontario. 
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22. TI<e PlaintiffTimpano Gaming Inc. is a corporation incorporated pursuant to the laws of 

the Province of Ontario. Timpano Gaming Inc. was established in or about 1981, and carries on 

standardbred breeding in Phelpston, Ontario. 

23. The Plaintiff Craig Tumer is an individual residing in the Province of Ontario, carrying on 

bushtess as a sole proprietor in his own name. Tmner has carried on standardbred breeding in 

Ingersoll, Ontario since 1994. 

24. The Plaintiff Robe11 Mcintosh Stables Inc. is a corporation incorporated pursuant to the 

laws of the Province of Ontario. Robert Mcintosh Stables Inc. was established ht or about 1989 

and carries on standardbred breeding in La Salle, Ontario, although the standardbred breeding Oil 

the farm dates back to 1985. 

25. The PlaintiffGlengate Holdings Inc. is a corporation incorporated puxsuant to the laws of 

the Province of Ontario. Glengate Holdings Inc. was established in or about 1992, and cru:ries on 

standardbred breeding under the name Glengate Fanns in Campbell ville, Ontario. 

26. The Plaintiff Kendall Bills Stud Farm Ltd. is a corporation incorporated pursuant to the 

laws ofthe Province of Ontario. Ket1dall Hills Stud Faun Ltd. was established in 1980, and caJTies 

on standardbred breeding in Campbelloroft, Ontm:io. 

27. The Plaintiffs Andy Klemencic, Tim Klemencic and Stan Kleroendc are individuals 

residing in the Province of Ontario, canying on business in partnership as 30 Plus Stable. 30 Plus 

Stable was established in or about 1986, and canies on standardbred breeding in Trenton, Ontario. 
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28. The Plaintiff Jeff Ruch is an individual residing in the Province of Ontario, carrying ou 

business as a sole proprietor tmderthe name Pinestone Farms. Pinestone Farms was established iu 

2006, and carries on standardbred breeding in lnnisfil, Ontario. 

29. The Plaintiff Brett Anderson is an individual residing in the Province of Ontario, and the 

Plaintiff Dr. Brett C. Anderson Professional Veterinary Corporation is a corporation incorporated 

pursuant to the laws of the Province of Ontario. Together, they carry on standardbred breeding in 

Port Hope, Ontario, beginning with Anderson inl997 and subsequently including the Professional 

Veterinary Corporation starting in Dl' about 2009. 

30. The Plaintiff Killean Acres Inc. is a corporation incorporated pursuant to the laws of the 

Province of Ontario. Killean Acres Inc. was established in 2003 and carries on standardbred 

breeding in Ingersoll, Ontario, although the standardbred breeding on the farm dates back to 1954. 

31. The Plaintiff Decision Theory lnc. is a cotporation incorporated pursuant to the laws of the 

Province of Ontario. Decision TI1eory Inc. was established in 2003, and carries on standardbred 

breeding in Claremont, Ontario. 

32. The P!alntif£296268 Ontario Ltd. is a corporation incorporated pursuant to the laws of the 

Province of Ontario. The Plaintiff Douglas Mmray McConnell is an individual residing in the 

Province of Ontario. Together, they carry on standardbred breeding under the name Caisimir 

Stables inHagai:, Ontario, beginning with 296268 Ontario Ltd. in 1972 and subsequently including 

McConnell starting in or about 2004. 

33. The Plaintiff Quintet Fanus Inc. is a corporation incorporated pursuant to t:be laws of the 

Province of Ontario. The Plaintiff Karin Burgess is an individual residing in the f'rovinoe of 
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Ontario. The Plaintiff Blair Burgess is an individual residing in the Province of Ontario. Together, 

Quintet Fanns Inc., Kari11 Bmgess and Blair Bmgess cany on standardbred breeding in 

Campbellville, Ontario, beginning with Quintet Farms Inc. in 1983 and subsequently including 

Karin Burgess and Blair Burgess. 

34. The Plaintiff St. Lad's Ltd. is a corporation incorporated pnrsuant to the laws of the 

Province of Ontario, carrying on business as St. Lad's Farm. St. Lad's Ltd. was established in 

1991, and carries on standardbred breeding in Ruscom Station, Ontario. 

3 5. The Plaintiff Wind sun Farm Inc. is a corporation incorpor>tted p1muant. to the laws of the 

Province of Ontario. Windslm Farm lnc. was established in 1989, and CalTies on standardbred 

breeding in Uxbridge, Ontalio. 

36. The Plaintiff Skyhaven Farms is a partnership carrying on business in the Province of 

Ontalio. Skyhaven Fanns was established in1997, and canies on standardbred breeding in 011on, 

Ontario. 

37. The Plaintiff High Stakes Inc. is a corporatim1 il>corporated pursuant to the laws of the 

Province of Ontario. High Stakes Inc. was incorporated in 2003, and carries on standardbred 

breeding in Moffatt, OntaJo·io. 

38. Standardbred Breeders represent an important pwi of Ontwio's mraJ economy, directly 

and indirectly employing thousw1ds of people. Prior to the March 12, 2012 anno1mcement that the 

Slots at Racetracks Prograln was being tenninated effective March 31,2013- an announcement 

made by the Defendant and Ontario without prior notice, conS\\]tation, or any offer of 
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compensation to the Plaintiffs- the Standardbred Breeders were important contributors to the rural 

communities in which they are based. 

39. the Defendant Ontario Lottery and Gaming Corporatioll ("OLG") is a corporation without 

share capital established pursuant to the Ontario Lottery and Gaming Corporation Act, 1999, 8.0. 

1999, c. 12, Sched. L ("OLGC Act"). In or about April2000, pursuant to the OLGCAct, the OLG 

assumed the obligations and liabilities of the Ontario Lottery Corporation and the Ontario Casino 

Corporation, which were predecessor cotporations (and which ate also refeiTed to as "OLG" in this 

Claim). The Ol..G has corporate locations in Toronto and Sault Ste. Marie. 

40. In or about 1998, the OLG and the government of Ontario wanted to Increase gaming 

revenue eamed by the OLG by introducing slot machines. The Ol..G and Ontal'io determined that 

racetracks and their existi11g customers oftered the most advantageous entry point for slot 

machines into local comm1mities. 

41. Standardbred Breeders, the Ol..G and Ontario all recognized that the introduction of slot 

machines at racetracks would cannibalize racing customers, leading to an industry-wide impact 

that would have serious financial rru.nifi<:.ations for racetracks, horsepeople, and breeders. 

42. The OLG and Ontario pru:tnered with the horse raciug iudusey and created the Slots at 

Racetracks Progtam ("SARP"). It was agreed that the OLG and Ontario would share 20% of the 

revenue generated by slot machines with the horse racing industry, in exchange for the continued 

supply of horses and access to tbe i>J.dustry' s customer base at the racetracks. 

43. Standardbred Breeders agreed with the OLG and Ontario that they would ensure a steady 

supply of staudm·dbred horses for the racetracks, in COlJsideration for a share of the SARP revenue. 



TI1is slots revenue would benefit the agricultural sector by incentivizing investments in both the 

quality and long-term supply of Ontario standardbred horses, which drew customets to the 

racetTacks and supported local employment. The SARP revenue was made available to the 

Standardbred Breeders by the OLG and Ontario via a number of conduits, One such conduit was 

the Horse Improvement Program ("HIP"). Slots revenue directed to this program by the OLG and 

Ontario provided racing and breeding incentives to the Standardbred Breeders through the 

Standardbred Improvement Program, including the Ontario Sh·es Stakes ("OSS"} ptogram. 

44. From the 1noment the SARP was established, and continuing at all material times thereafter 

until the announcement of its termination, the OLG and Ontario represented to Standardbred 

Breeders that the SARP was a lmig-te1m revenue sharing partuership, that material changes to the 

program would only be made on reasonable notice and with proper consultation, and that the OLG 

and Ontario would compensate the Standardbred Breeders for losses they incurred if the SARP 

was terminated in manner that interrupted their horse production cycle. 

45. These representations made by the OLG and Ontario incl\lded representations made 

through the Ontario Racing Commission ("ORC"), a Crown agency which at all material times had 

oversight of the HIP and a mandate to act in the public interest to govern, direct, control and 

regulate the horse raciug industTy and to ensure public confidence in the honesty and integrity of 

the industry. 

46. Such representations were made by the OLG and Ontario for the purpose of inducing 

Standardbred Breeders to continue to invest in their breeding operations that supplied 

standardbred horses to the racetrack$. At all uJMo•rial times, the OLG and Ontario knew that 



Standardbred Breeders made breeding decisions involving the expenditure of a minimum of five 

years of time, eff01t and resources before a horse would reach the racetrack. 

47. BegiiUling with the establishment of the SARP and continuing at all material times 

thereafter, the OLG and Ontario knew that Standardbred Breeders were relying on their 

representations, and that failure to honour these representations would cause significant economic 

harm to the Standardbred Breeders. the OLG and Ontario regula:tly assured the Standardbred 

Breeders that the HIP - and the slots revenue that funded a significant portion of the HIP- would 

be allocated in accordance with the Standardbred Breeders's five-year planning cycle. The OLG 

and Ontario, on a regularized basis, presented a variety of financial statements and financial plans 

to the Standardbred Breeders via the ORC, which confirmed that SARP revenues would continue 

to be directed towru·ds the HIP, its Standardbred Improvement Program, and/or the OSS program 

over the long term in five year cycles. 

48. Standardbred B~eeders did rely on these representations, and made long-term business 

decisim1s that committed substantial resources both to their breeding operations and to the rural 

cormnunities in which they operated. 

49. As result of the establishment of the SARP and representations made in col\llection with 

that program, the OLG and Ontario were in a close, direct and special relationship of proximity 

with the Standardbred Breeders that gave rise to a duty of care. This duty of care included ru1 

obligation ofcandour and honesty as well as a duty on the OLG rutd Ontario to ensure that any 

changes to the SARP were implemented in a manner tlmt recogniz.ed the vulnerability .·and 

dependence of the Stcwdardbred Breeders, especially in light of the long-term investments the 



Standardbred Breeders were induced to make in their breeding operations by the OtG and 

Ontario. 

50. Through the clear and consistent representations made by the OLG and Ontario to 

Standardb\·ed Breeders regarding the SARP that began in 1998 W<d the established pattern of 

conduct thereafter, the parties intended to and did create express and/or implied contractual 

obligations to one another. 

' 51. It was a tem1 of this contractual relationship that Standardbred Breeders would supply 

horses to racetracks across the Province in consideration for the OtG and Ontario providing a 

share of revenue from the SARP. It was also a tenn of this contractual relationship that the OLG 

and Ontruio would ensure that any changes to the SARP would be implemented in good faith, on 

reasonable notice and with proper consultation with the Standardbred Breeders, in consideration 

for the long·term investments that the Standardbred Breeders would make in their breedhJg 

operations and rural communities. Finally, it was a tenn of this contta.ctual relationship that the 

OLG and Ontario would compensate the Standardbred Breeders for losses they incurred if the 

SARP was te1minated in manner that intenupted their horse production cycle. 

52. The representations by the OLG ar1d Ontario and the long-established pattern of conduct 

between the OLG, Ontario and Standardbred Breeders placed the Standardbred Breeders in a 

position of vulnerability and tmst vis-a-vis the OLG and Ontario. This vulnerability and trust gave 

rise to equitable obligations owed by the OLG and Ontario to the Standardbred Breeders, iPillnding 

an obligation to act honestly and fairly with due regard for the legitimate expectations of the 

Standatdbred Breeders, an obligation of candour and consultation, and an obligation to 



compensat~ the Standardbred Breeders if the SARP was tem>inated in a manner that interrupted 

their horse production cycle. 

53.· In ot about 2009 and 2010, Standardbred Breeders learned that the OLG and Onta>io were 

re-evaluating whether to continue to extend the SARP for long-tenn periods. Standardbred 

Breeders were aware that the OLG, Ontario and the racetracks were in negotiations ovet the 

long-term siteholder agreements that applied to slot machines m those racetracks. The 

Sta>ldardbred Breede:t·s sought confhmation from the OLG and Ontario tl1at their assurances of a 

long-tem1 commitment to the SARP and their contractual relationship with Standardbred Breeders 

would continue to be honoured. 

54. The OLG and Ontario again assured the Standardbred Breeders that the SARP was a 

long-Nnm revenue sha>·ing partnership, that changes to the program would only be instituted on 

reasonable notice and with proper consultation, and that the OLG 11nd Ontario would compensate 

the Standardbred Breeders for losses they inctUTed if the SARP was tem1inated in n1armer that was 

contrary to the representations and the tenus of the parties' contractualtelatiouship. 

55. The OLG and Ontario's reassurances were cmnmunicated in both words and conduct, 

including through the long· tern! renewal of siteholder agreements with racetracks. 

56. The OLG and Ontario continued to make representations to the Standardbred Breeders 

through the ORC. These representations took a nwnber offon:ns, includiug r<;~presentations made 

thtough the Startdardbred Advisory Group, which was a forum to consult with the Standardbred 

Breeders. 
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57. The OLG and Ontario also made a number of representations through ORC annual reports 

that wexe prepared and released when the Standardbred Breeders were seeking asstu·ances from the 

OLG and Ontario of their continued commitment to the SARP. In a report for the HIP released in 

or about 2010 or 2011, Standardbred Breeders were assured that the OLG and Ontario were 

cmmnitted to a horse racing industry characterized by "[a] climate where customers and 

participants can invest and conduct their horse racing activities with trust and confidence." 

58. Standru·dbred Breeders were further assured that the HIP budget, which was largely 

derived from the SA.l:U', "should be guaranteed at minimum 2007 budget forecast levels ($43.7 

million) for the 2008-2012 period." Further, it was represented by the OLG and Ontario to the 

Standardbred Breeders that the standardbred portion of the HIP (the Standardbred Improvement 

Program), "incorporates a five-year industry consultation and planning cycle, is intended to create 

a stabilized environment for business-decision making by Program participants and support the 

promotion and branding of the Program as a reliable structure that rewru·ds participants for 

long-term breeding industry investments in Ontario." 

59. In or about October 2011, with knowledge that they were about to terminate the SARP, the 

OLG and Ontario, through the ORC, expressly represented to Standardbred Breeders that the 

SARP would continue as a long-tetm pmgram, and at least for an additional five years, by 

providing an additional flve-year financial projection of slots revenue in a 2012 HIP Financial 

Plan. !hey also represented to the Standardbred Breeders that "Slot Revenue is projected to 

decrease at a rate of3% in 2012 due to the change in [Intetnational Financial Reportillg Standards] 

and remain flat from 2013-2016." 
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60. At the time they made these represeutations to the Standardbred Breeders through the 

ORC, the OLG and Ontario knew that they were false and misleading and that Standardbred 

Breeders would rely on them. 

61. On March 12, 2012, the OLG and Ontario annoUIJ.ced the termination of the SAR.P, 

effective March 31, 2013, This announcement came without notice or consultation. It also came in 

the midst of the Standardbred Breeders's breeding season, a fact that the OLG and Ontario knew 

and deliberately or recklessly chose to ignore. The decision to tenninate the SARP had been made 

by the OLG and Ontario well prior to its annolUlcement, but it had been wrongfully withheld from 

Standardbred Breeders with knowledge of the harm that would result ft·orn doing so. 

62. The OLG and Ontario timed the aru10mtcernent of the termination of the SARP with the 

public release by the OLG and Ontario o£ an OLG Report entitled Modernizing Lottery and 

Gaming in Ontario (the "OLG Report''). The OLG Rep0t1 recommended drawing the SARP to a 

close and reported that consultations with the horse racing indnst,.y, including the Standardbred 

Breeders of Ontario Association and Standardbred Canada had occurred. 

63. The OLG and On.tario deliberately misrepresented their intention and plans regarding the 

fnttu·e of the SARP during those consultations. Specifically, during these consultations the OLG 

and Ontario continued to represent, as they had in the past, that any changes to the SARP would be 

made in a fair manner that was consistent with the reliance. interests and vulnerability of 

Standardbred Breeders. This conduct took place between 2010 and 2012, during which time the 

OLO and Onhnio increased the compensation of OLG executives who were responsible for 
. 

making these decisions by 49%. 



-17-

64. The repres~ntations made to Standardbred Bre~ders in 2009, 2010 and 2011 by the 010 

and Ontario were false, inaccurate or misleading at the thue they were made, or implied facts that 

were :false, inaccnrate or misl~ading. Further, these representations were negligently or recklessly 

made by the OLG and Ontmio as to the truth of their contents. 

65. The conduct of the 010 and Ontario breached common law, contractual and equitable 

obligations owed to the Standardbred Breeders, and the OLG and Ontario knew or ought to have 

known that this would cause devastating harm and losses to the Standardbred Breeders. At the time 

that the OLG and Ontario dec;ided to cmtcel the SARP, they performed calculations and 

forecasting that quantified the signific!lllt damages the Standardbred Breeders would sustain when 

the SARP was tenninated, along with damages that WNlld result to other horse racing industry 

participants such as the racetracks. 

66. The OLG and Ontario resolved to compensate racetrack owners for their losses, because 

they knew that these owners had substmttial resources and could easily organize to assert claims 

against them. At t11e smne time, the OLG and Ontario detennined that they would wrongfully 

withhold compensation from the Standardbred Breeders, because they knew the Standardbred 

Breeders were located in small rural communities across Ontmio, were vnlnerable, and lacked the 

economic and infmmational resources of racetracks, thereby making it more difficult for them to 

assert their rights. 

67. The OLG m1d Ontario provided $80.6 million to racetrack owners in compensation for the 

harm they suffered as a result of the wllawful manner in which the SARP was terminated. The 

OLO and Ontario have refused to compensate Standardbred Breeders, notwithstanding their 
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deliberate breach of the common law, contractual and equitable obligations owed to the 

Standardbred Breeders and their knowledge of the ham1 their actions would and have caused. 

68. This conduct warrants the sanction of the Court with an award of punitive damages. The 

mrumer in which the OLG and Ontario terminated the SARP was arbitrary, capricious, !national 

and demonstrates bad faith by the OLG and Ontario. 

69. The conduct of the OLG and Ontario, including the assurances given between 2009 and 

20 ll, is in breach of the equitable obligations owed to the Standardbred l3reeders. The words and 

actions of the OLG and 011tario were made during the cotrrse of an existing legal relationship with 

the Standardbred Breeders, constitute a series of clew· representations, and caused the 

Standardbted Breeders to rely and make significant long-term investrnents in their breeding 

operations. This reliance was to the detriment of the Standardbred Breeders, who at all times acted 

in good faith. In order to protect the reliance interest of the Standardbred Breeders, the OLG and 

Ontario are estopped from now refusing to pay compensation for the harm caused by their conduct. 

70. Ontario has admitted that the mrumer in which the SARP was terminated breached legal 

and equitable obligations to the Standardbred Breeders. The Ontario Minister of Agriculture, Food 

and Rural Affairs admitted on or about January 25, 2013 that "our government dropped the ball" 

on the horse racing issue. The Premier of Ontario, who is also the Minister of Agriculture and 

Food, admitted on or about September 17, 2013 that the decision to terminate the SARP was "not 

necessarily in the best interests of the industry or rural communities," and on or about October 14, 

2013 that "[t]he way the SARP program was ca11eelled was not thoughtful." 

71. As a result of the tetmination of the SARP without notice, consultation or compensation to 

Standardbred Breeders, the OLG and Ontario have been enriched. They have received and will 
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continue to receive the benefit of the customer base and corresponding economic opportunities at 

racetracks across the Province, which customer base and economic oppottnnities were built and 

maintained in substantial pmt by the effort and contribution of Standardbred Breeders. The 

Standardbred Breeders have suffered a corresponding deprivation as they have been wrongfully 

deprived ofthe benefits of the SARP to which they were entitled as a result of the common law, 

colltmctual mtd equitable obligations owed by the OLG and Ontario. There is no juristic reason for 

this enrichment. 

72. As a result of the manner in which the SARP was terminated, the Standardbred Breeders 

have suffered damages, including lost incon1e fi·om yearling sales, lost income from horse 

boarding activities, lost income from stallion fees, and lost income resulting from the impail'lllent 

in the value of their broodmares, Many ofthe Stm1dardbted Breeders have also suffered damages 

resulting from losses on large capiml investments made in reliance on the representations of the 

OLG and Ontario, 

73. The Plaintiffs ask that this action be tried in Guelph, Ontario, 
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